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12.35 Proportionate liability for apportionable claims

(1)In any proceedings involving an apportionable claim:

(a)the liability of a defendant who is a concurrent wrongdoer
in relation to that claim is limited to an amount
reflecting that proportion of the damage or loss claimed
that the court considers just having regard to the extent
of the defendant's responsibility for the damage or loss,
and

(b)the court may give judgment against the defendant for not
more than that amount.

(2)If the proceedings involve both an apportionable claim and
a claim that is not an apportionable claim:

(a)liability for the apportionable claim is to be determined
in accordance with the provisions of this Part, and

(b)liability for the other claim is to be determined in
accordance with the legal rules, if any, that (apart from
this Part) are relevant.

(3)In apportioning responsibility between defendants in the
proceedings:

(a)the court is to exclude that proportion of the damage or
loss in relation to which the plaintiff is contributorily
negligent under any relevant law, and

(b)the court may have regard to the comparative responsibility
of any concurrent wrongdoer who is not a party to the
proceedings.

(4)This section applies in proceedings involving an
apportionable claim whether or not all concurrent
wrongdoers are parties to the proceedings.

(5)A reference in this Part to a defendant in proceedings
includes any person joined as a defendant or other party
in the proceedings (except as a plaintiff) whether Jjoined
under this Part, under rules of court or otherwise.

13.31 Proportionate liability for apportionable claims

(1)In any proceeding involving an apportionable claim—

(a)the liability of a defendant who is a concurrent wrongdoer
in relation to the claim is limited to an amount
reflecting that proportion of the loss or damage claimed
that the court considers just and equitable having regard
to the extent of the defendant’ s responsibility for the
loss or damage; and

(b)judgment must not be given against the defendant for more
than that amount in relation to the claim.

(2)If the proceeding involves both an apportionable claim and
a claim that is not an apportionable claim—

(a)liability for the apportionable claim, to the extent
it involves concurrent wrongdoers, is to be decided in
accordance with this part; and

(b)liability for the other claim, and the apportionable claim
to the extent it is not provided for under paragraph (a),
is to be decided in accordance with the legal rules, if
any, that, apart from this part, are relevant.

(3)In apportioning responsibility between defendants in a
proceeding the court may have regard to the comparative
responsibility of any concurrent wrongdoer who is not a
party to the proceeding.

(4)This section applies to a proceeding in relation to
an apportionable claim whether or not all concurrent
wrongdoers are parties to the proceeding.

14.144 Liability joint and several

If 2 or more persons are liable under Division 1 for the same

loss or damage, they are jointly and severally liable.

15.CORPORATIONS ACT 2001 — SECT 1041L

Application of Division

(1)This Division applies to a claim (an apportionable claim

if the claim is a claim for damages made under section
10411 for:

(a)economic loss; or

(b)damage to property;caused by conduct that was done in a
contravention of section 1041H.

(2)For the purposes of this Division, there is a single
apportionable claim in proceedings in respect of the same
loss or damage even if the claim for the loss or damage is
based on more than one cause of action (whether or not of
the same or a different kind)

(3)In this Division, a concurrent wrongdoer , in relation
to a claim, is a person who is one of 2 or more persons
whose acts or omissions (or act or omission) caused,
independently of each other or jointly, the damage or loss
that is the subject of the claim.

(4)For the purposes of this Division, apportionable claims
are limited to those claims specified in subsection (1).

(5)For the purposes of this Division, it does not matter that
a concurrent wrongdoer is insolvent, is being wound up or
has ceased to exist or died.

16. FEMETT o [FJEE 4 > H 60-61 °

17.Skinner v Redmond Family Holdings Pty Ltd [2017] NSWCA 329;
Ligon Sixty Three Pty Ltd v ClarkeKann [2015] QSC 153.

18.[2016] NSWSC 1883.
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